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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



JAMES R. SKRZYPEK, 

Plaintiff, 



UNITED STATES DEPARTMENT OF 
JUSTICE and EXECUTIVE OFHCE OF 
UNITED STATES ATTOKNEYS, 

Defendants. 



Civil Action No. 1 ;06-CV-l 129-EGS 



DECJ.ARATtON OF DAVID T-UCZYNSKI 

I, David Luczynski, declare the following to be a true and collect statement of &cts: 
1 . I am an Attorney Advisor with the Executive OfHcc for United States Attorneys 
("EOUSA"), United States Depamnem of Justice. In ttiat capacity, my responsibilities include 
acting as liaison with other divisions and offices of the Department of Justice ("DOJ") in 
responding to requests and fhe litigation filed under both the Freedom of Information Act 
("FOIA"), 5 U.S.C. §552 (1988), and the Privacy Act of 1974, 5 U.S.C. §552a (1988) ("PA"), the 
reviewing of FOIA/PA requests for access to records located in this office and ninety-four United 
States Attomey offices ("USAOs") and the case files arising therefrom, reviewing of 
correspondence related to requests, reviewing of searches conducted in response to requests, 
locating of responsive records, prqjaring of responses thereto by the EOUSA to assure that 
determinations to withhold (or to release) such responsive records are in accordance with the 
provisions of both the FOIA and the PA, as well as the Department of Justice regulations (28 



i 



i 
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CFJLSS16.3etseq- and §16-40 etseaO- 

2. As an Attorney Advisor of the FOIA/PA Unit, EOUSA, I have the authority to release 

and widihold records requested under the FOIA/PA, The statements I make in this Declaration 

are made on the basis of my review of the official files and records of EOUSA, on my own 

personal knowledge, and on the basis of infoimation acquired by me through the performance of 

I 
my official duties. | 

! 

3. Due to the nature of my official duties, I am familiar with the procedures followed by j 

I 

this office in responding to the FOIA/PA requcst(s) made to EOUSA by the above-caption^ i 

PlaiutifF, James Skrsypek, I have reviewed the complaint which this Declaration addresses. j 

i 

CHRONOLOGY 1 

i 

I 

4. By letter dated May 10, 2006, Plaintiff submitted his FOIA request asking in detailed I 

j 
description for "search warrant applications and affidavits,.. leports, daily or other, surrounding ' 

entries to aresidence,., inventoiy of property removed,., copies of photographs and/or videos j 

made,,, reports of installation or removal of electronic surveiHance equipment... and copies of FD i 

597 receipts for tape recorders, describing make, model and serial numbers corresponding to a j 

December 22, 1994 summary of tape recordings.''. Exhibit A, ! 

i 

5. Due to PlaintifTs submission of several consecutive requests asking for the same j 
inforaiation, on June 7, 2006, EOUSA informed Plaintiff that his requests have been combined j 

i 
I 

under the FOIA Request No, 06-2319. Exhibit B. j 

6. On July 28, 2006 EOUSA notified PlamtifFthat his request will be handled on a first- \ 
in-first-out basts. The response informed him that FOIA requests are processed in the order ihey \ 

i 

are received Plaintiff was notified of his appeal rights and provided contact information for the ! 
Office of Information and Privacy and that after the appeal has b^n decided. Plaintiff may have j 

Page 2 of 4 ; 
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I 

i 

judicial review by filing a complaitii. Exbibit C. ! 

ADEQUACY OF THE SEARCH ' 

7. After receiving Plaintiffs FOIA request (Exhibit A), EOUSA undertook the search 
for documents responsive to PlainrifPs FOIA request. Upon receiving Plaintiffs FOIA request, 
the EOUSA forwarded the request to the FOIA Contact for the Northern District of lUinois. 
Each United States Attorney's Office maintains the case files for criminal matters prosecuted by | 
that ofGce. The FOIA Contact began a systematic search for records on James Skizypek to j 

deierniine the location of any and all files relating to him in ordw to comply with the request. j 

FOIA Contact searched for records fix)m the case files in that case. The FOIA Contact for the i 
Northern District of minois informed EOUSA that records responsive to Plaintiff's request were 

found in that office. 

S. To accomplish the seaich, the FOIA Contact looked for records in the computer 
tracking system for the USAO/ILN that were listed under the name "Skrzypek". The FOIA 
Contact used a computer case tracking system in the U.S. Attorney's OfSce to determine all 
possible locations of responsive files. 

9. The systems utilized in searching for records p»taining to Plaintiff were the Public 
Access to Court Electronic Records ("PACER"), and the Legal Information Office Network 
System CUONS"). The LIONS system is the computer sj^tem used by United States Attorneys 
offices to track cases and to retrieve files pertaining to cases and investigations. By use of the 
UONS system, the user can access databases which can be used to retrieve the infonnation based 
on a defendant's name, the USAO number (United States' Attorney's Office internal 
administrative number), and the district court case number. In this case, the FOIA Contact used 

Page 3 of 4 
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the LIONS system to locate records based upon the name '"Skrzypek", 

EOUSA'S DETERMINATION 

10- By letter dated August 23, 2006^ Plaintiff was infontied that the two ftee houis of 
search that are provided at no charge have been used up. The letter explained that Federal 
Regulation 28 CFR 16.1 1(1) provides that EOUSA may collect and advance payment before 
continuing to process the request if the estimated fees exceed $250.00. An estimated search fee 
of 250 boxes of records relating to PlaimilTs request amounts to J8,680.00. Plaintiff was 
infomied ^at EOUSA will not continue to handle his request until the fee is setded. Plaintiff 
was given an option to reduce his fees by refonnulating his request. If no action is taken within 
30 days, the request will be closed. Attached to the letter was a form for Plaintifif to fill out as 
part of his response. Plaintiff has not contacted the EOUSA in anyway regarding this request, 
therefore his FOIA request for records was closed. Exhibit D. 

CONCLUSION 

1 1 . Each step in the handling of Mr, Skizypek's request has been entirely consistent with 
the EOUSA and the United Stares Attorney's Office procedures which were adopted to insure an 
equitable response to all persons seeking access to records under The FOIA/PA. 

I declare under penalty of perjury that the foregoing is tme and correct. 

Executed on October 3, 2006. 




David Luczynski 
Aliomey Advisor 
EOUSA, FOIA/PA Unit 
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FKEEDOla OF INFOBMATIOH ACT FOKMfll. 
REQUEST FOR IMFOra?ATION 



:,-.,.;< 



DATE- May 10, 2006 ;;;: y, ■ 

AGEHCY; Marie O'Ronrke, Assistant Director, Freedom of InfotkaCion/PA 
ADDBESS: E xecutive Office for the U-S. Attorney, Ro om 7100, 600 E, 
CITY, STATE Washington^ PX, 20530 ^ 

Dear Agency Officials! 

AspiirsUanLto U-S-C. 5S552 of FOIA, and D.SX- 5S552(a) Privacy Act 
I herein make a formal requesl. for copies of all requested reasonably 
idenl-ifiable records as are listed in tliis request, 

IDENTIFYING PERSOHAX. XNPORMATIQM 

NAME; James R, Skrzypek 08324-424 

APDKESSi P.O- Box 1000 ^ ^ 



Unit 



Street, N- 



CITZ, STATE, ZIP: Duluuh, Mn 55814 
BIRTHDATB; February 12, 1949 



BIETHPLACE; Chicago, Illino is 



SOCIAL SECOKLTY KUHBEK: 337-42-4201 



FBI SOMBER: 



Unknown 



MARSHAL'S SERVICE NUMBER; 



Unknown 



I am a prisoner in the Federal Prison Cajnp, of the Bureau of Prisons, 
and Bw funds for paying copy costs axe quite limited- Recognizing U>e 
fees listed in D.S-C- 5 S552 (4) (A) (III), I request copies be made 
and sent to me as quickly as possible, understanding no fees will 
be charged if less than two hours search time, or less than 100 
copies are made, &s^ pursuant to U-S-C* 5§552tiv) (II) - 

If your agency requires a certain foacm for Freedom Of Information Actj 
ftequests, please send aja official copy of said form, as the prison I 
camp does not have access to Federal 3?xocedural Forms IL* Edition-- 
And if said request requires notarization by your agency^ please 
advise lae as quickly as possible* 



REASOMABLY IDEHTIFIABLE RECORD 

under Th^^ Freeaom of information Act, all agencies, as identified as^ 
such within Section 552, must make available to the public any and : 
records requested, with tJhe exception of those which axe exeppted 
by agency rule and by statute* The Act is to be broadly constxued i 
favor of disclosure and its exemptions are to be narrowly construed 



y\ 
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as sel- forUi in Anderson V* DepairLaent of Bealtli and Htnnan Services , 
907 F,2d 936, C-A. 10 (Utah) 1990- The request-or has Uie obligation 
t.o qenerale a reasonable description identifying tHe requested record. 
Sears V- Gottschal^ , 502 F-2d 122, cert denied, 98 S.CL, 2680. However 
once a record lias t)een reasonably described and identified, and record 
is not exempt by statute, the agency has the responsibility to produce 
the requested docament(s) , Bristoi-Mvers Co- V- f^-T-C-, 424 F,2d 935, 
C-A.D,C-, cert denied 91 s.Ct. 46. 

REASONABLY IDENTIFIABI£ RECORD (S) REQUESTED 

L. Search warrant applications and affidavits to search a residence 



located ac 7620 W, Foster Avenue, Chicago, Illinois on July 23, 2fi 



and 25. 1997. 



2, Search warrants for a search of a residence located at 7620 W, Foster 



Avenue , Chicago , Illinois on July 23, 24 and 25 > 1997- 



3- Reports, daily or other, surrounding entries to a residence locat&d 



at 7620 W- Foster Avenue, Chicago Illinois on July 23, 24 and 25, 



4 - Inventory of property removed from a residence locared at 7620 W 



Foster Avenue^ Chicago, Illinois on July 23 24 and 25, 1997, 

5- Identities of all agents and govermriEnt officeals or employees 



1997, 



entering a residence located ai: 762Q W. Foster Avenue, Chicago, ijl linoig 
on July 23, 24 and 25, 1997, 



6, Copies of photographs and/or videos made of the residence locatedj at 
7620 W- Fosrer Avenue, Chicago, Illinois on July 23, 24 and 25. 1997 



7, Reports of the installation or remov al of electronic surveillancel 

^ J 

equiptmenr to the residence located at 7620 W, Foster Avenue, Chip ago^ 

Illinois on July 23, 24 and 25, 1997. ^ A 



8. Copies of FD 597 Receipts for tape recorders, describing m9Tce.,^JBddel 



and serial numbers corresponding to a December 22, 1994 summary otf 



tape recordings prepared by SA John Robert Shoup and submitted by 



memorandum on January 3, 1995. 
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Page 3 of FOIA Bequest 

AS pursuant to 5 U-S. S 552(6) (A) (i) , this agency has ten working days, 
not inllading weekends and legal holidays, to extJier cowply with 
reUsfand produce the records, or to i^diately notxfy ^^^^^^^5,3, 
ol^r failure by the agency to c^nply wiU. the request for J^^^J^^^^^' 
Should -unusual circumstances- arise ui comply w»g with this request. 
Is pursuant to 5 D.S- ^552 {6) {B) , this agency is to notxfy l^e requestor 
of Sr^Sific dateyCQu^cordfs) will be dispatched. See Pollack V- 
^»^^S p of JusticC $1.3d lis, cert denied, 116 S.Ct. 130, 133 I.,^- 

2d 78. \~^ Z^y 

:or your assistance in obtaining copies of 
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U,S- Departm ,^ of Justice 

Execiaivc Cffiafor Untied States Attcrjteys 
Freedom oflrtformaaon <£ Prt/acy Siajf 
AUG I 1 2006 600 £ Street. KW,, Svhe 7S00, Bicaitefutlal Sultding 

^^tsMtigian, DC 205S0-0001 
a02> 6J6-67S? FAXt 616^47^ fwi>\nv .usdt>/.90v/asso} 




Requester: James R. Skrvzpelc_ 



Request Number 06-2354 Date of Receipt: June 7, 2006 

Subjeci of Request: Self fspecific records^ 

Dear Requester: 

The Executive Office for United States Attorneys has received your Freedom of 

Infbmiajcion Act/Privacy request A check of our files indicates you have been assigned two ■ 

numbers ( 06-2319 and 06-2354 X Since the Executive Office processes requests on a . 

"first in-first-oul" basis, we are combining the two files and assigning it the earlier number which | 

appears above. Please cite this number in any future coiie^ondence you send to this office. | 

The Executive Office has received an exceedingly heavy volume of Freedom of ! 

Lifoimation Act/Privacy Act requests and therefore, this office will be unable to respond to your | 

request within the time lunits estabHshed by the Freedom of Information Act. Please be assured, | 

however, that your request is being handled as equitably as possible and that all documents which \ 

can be released will be made available at the earliest possible date. ] 



Sincerely, 

William G, Stewart n 
Acting Assistant Director 



Form No. 000 -1/06 



? 
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U,S, Departniv^ f Jushcc ^ 




Fraedam oflnJbftaatiofi/PnvacyAetSiQff' 
600 E Streei, N. W., Room 7300 
Wa:ihin$WKD.C 20SS0 
202*^16-6757 Fax202^i6^7B 



T^equest Number: 06-2319 R equester: James R. Skrzvpek JUL 2 8 2006 

5iuhject : Self fsp^jfic recs^/ILN ^_ 

The Executive Office for United States Attorneys (EOUSA) has received your Freedom 
of Infonnation Act/Privacy Act (FOIATA) request. It 1ms been assigned the above number- 
Please give us this j inmher i f van write about vour request Ifwe need additional mfijnnatiQa, we 
will contact you within two weeks. 

Your request will be placed in the order in which it was received for processing, unless ir 
is a v^ large request (Project Request). Then, it wiE be placed in a separate group of Project 
Requests, which are also processed in the order received. 

EOUSA makes every effort lo process most requests wifiiin a month (20 working days), : 
There are some exceptions, for example. Project Reqxiests take approximately nine months to 
process- Requests for "all information about myself in criminal case files" are usually Project 
Requests, If you have made such a request, you may either write us and narrow your request for 
specific items, or you may expect diat the processing of your request may take nine months from 
tite date of this letter- 
By making a FOIA/PA request, you have agreed to pay fees up to S25, as stated in 28 
CFR § 1 6-3(c), unless you have requested a fee waiver. Please note that pursuant to 28 CFR § 
16,11, we are required to charge fees for time used to search for the documents you have 
requested and for duplication of all pages released to you. Normally^ search time is charged at a 
rate of $28 per hour after the first two hours which are free, and duplication fees are SO-10 per 
page afterthefirst 100 pages which are free- Please do not smd anvpavmenl at this time ! If we 
anticipate that fees wiU exceed $25 or the amount you have stated in your letter (if greater than 
$25), we will normally notify you of our estimate of fees. After we have received your 
agreement to pay for the Mpected fees (or you have narrowed your request to reduce fees) and 
we have processed your request, wc will require payment fi>r the accumulated charges before we 
release documents to you. Without such payment, your request file will be closed without further 
action. 

Sincerely, 



WilUamG. Stewart n 
Acting Assistant Director 




foimNQ. 001 -1/06 



<t 
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^^ U-S. Department v^^^justice 

Executive Office for United States Attomtys 




FOIA and Privacy Act Staff Suite 7300, Bicemermial Building (202) 616^757 

eOQESireeh KW. FAX(202) 6I6\6473 

Washingjton, DC 20530 



Requester James R- Stayspek 
RjequestNO- 06-2319 
Dear Mr, Skryzpek; 



AUG 23 2006 



We are currently seaiching for documenis responsive to your FOIA/PA request for specific 
records from your case file, and wc have reached the two hours of search tune provided to you at no 
charge- Federal Regulation 28 CFR 16,1 l(i) provides that our office may collect an advance payment 
before we confiniie pnM:essing your request if we estimate fees vdll etceed $250,00. Search time is 
$28.00 per hour, after iJie first two houis which are ftee. hi your case, the Northern District of Illinois has 
informed us ihai a complete seaidk will take an additional 310 hours to search throu^ more than 250 
boxes of records in the case- Again, this excliides the first two hours which are provided free of charge- 
Therefore, the seardi fee would be approximately $8680. Normally a box of records contains between 
2,000 and 4,000 pages. We do not know, prior to a complete search, how many pages mi^t be found 
responsive to your request Although not all of these records are likely to be released to you, please note 
that in addition to the chaigps for search time, we charge J. 1 per page for pages released to you, after the 
first 100 pages which are free. Once processing has been completed and a final charge is known, you will 
be required lo submit the remaining fee before document will be released to you- 

Accordingly, an advance payment of $8680.00 in the form of a check or money order, payable to 
the Treasury of the United States, must be received by this office before we will continue processing your 
request. P1eas« indicate on the face of the check the above request number and mail it to the above 
address. 

If you wish to reduce your fees, you may reformulate your request by limitmg die documents to a 
specific categoiy or categories. Or, if you specify diat you will only pay up to a certain amount, we will 
process your case up to that amount. Fmally, keying in mind that the first two hours were free, you may 
direct that we terminate your search. We note that some, at least, of the records you are seeking are public 
records that may he available from the clerk of the court. 

Per 28 C J,R. 16-ll(iX J^^^ request is not considered received until we receive a response 
from yon. Please respond within 30 days ofthe date of this letter, or this matterwill be closed. If 

you wish, you may use the attached form to indicate your wishes. If you have any questions, please call 
Attorney Advisor Garry Stewart at 202-616-3450. 

Sincerely, 

William G. Stewart n 
Acting Assistant Director 

Ko«: You may appeal lius response by wridns within 60 days to the Ofircc of Tnfbrmoition and Privacy, Uni: 
Department of Justice, 1425 New York Avenue, Suite 1 1050, WashingDon DX. 20530-0001. 
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Requester; James R- Skryzpek Request 06-2319 

CbODse One 

1 . ^closed is an advance payment of $ for search fees. 

2. Please terminate the search for documents. I pfromise to pay $ for 

duplication fees for documents found thus far. 

3. Please xeraiinate the search- I am hereby withdrawing ray request CSign) 

4- I agree to pay no more than $ for search fees and no more than $ 

for duphcation fees- Please process my request accordingly. 

5. I wish to lefomnulate my request to ioclude only the following documents: 



(Please note that a search for specific records may not reduce search time and fees and often 
increase them). 

6. Please do not search any longer. I trnderstand that I am entitled to the first 100 pages free. 

If you have found releasable documents, send me the free documents and close my case. If you 
have not found releasable documents, please close my case. 



Name Date 



Please Tetum to: 



EOUSA 

FOIA/PA 

600 E. Street, N-W-, Room 7300 

Washington ac„ 20530 



